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COURSE INFORMATION
COURSE DESCRIPTION:

This course is designed to acquaint the student with the U.S. Constitution, the Bill of Rights, and constitutional amendments as they relate to criminal law and the collection of criminal evidence. It introduces students to criminal evidence through landmark Supreme Court cases and provides background in search and seizure and due process as they relate to criminal justice practice.
COURSE OUTCOMES:

Upon completion of the course, the student is expected to:

· Identify how the Bill of Rights is applied in criminal cases.

· Discuss the powers of each branch of government.

· Describe the origins of judicial review.

· Describe the development of police procedure in relation to the concept of due process.

· Describe the expansion of the exclusionary rule.

· Explain the significance of the Fourth Amendment to search and seizure by government agencies.
TEXTBOOK AND RESOURCE LIST:

Harr, J.S., Hess, K.M., & Orthmann, C.H. (2012). Constitutional Law and the Criminal Justice System (5th Ed.). Belmont: Wadsworth.

 TEACHING STRATEGIES:

Instructional strategies may include lecture, board work, demonstration, classroom exercises, discussion, and practice questions, examinations, reading assignments for homework, field trips, guest lectures, group projects, and oral presentations. All students will be required to demonstrate proper use and application of the materials located in the Learning Resource Center throughout the course.

OUTLINE OF COURSE:

· Unit One: Foundations of Constitutional Law

· Unit Two: The U.S. Legal System and the Supreme Court

· Unit Three: The First and Second Amendments

· Unit Four: The Fourth Amendment

· Unit Five: Midterm Unit

· Unit Six: Constitutional Searches

· Unit Seven: The Fifth and the Fourteenth Amendments: Due Process and Equal Protection

· Unit Eight: The Sixth Amendment

· Unit Nine: The Eighth Amendment

· Unit Ten: Course Reflection
ASSESSMENT

Students will be assessed by a variety of methods including participation, in-class activities, out-of-class assignments, quizzes, exams, projects, or other appropriate methods.
	Measure
	% of Final Grade

	Participation
	10%

	Assignments
	20%

	Midterm Exam
	25%

	Final Exam
	25%

	Final Project
	20%

	Total
	100%


REQUIREMENTS FOR SUCCESSFUL COMPLETION

Students must pass this course with a final grade of at least 60% (D) or higher; however, a cumulative GPA of 70% (C) is required to graduate, and courses passed with 60% may need to be repeated in order to meet graduation requirements. Refer to the Satisfactory Academic Progress Standards section of the school’s current catalog for a complete description of the policy.
Late assignments

All assignments are due by the beginning of class. Assignments received after the start of the class are considered late. Late assignments should be forwarded by e-mail. 

Late assignments will be lowered in grade as follows:

· 25% if turned in within 23 hours of when due.

· 50% if turned in between 24 and 47 hours of due date.

· 75% if turned in between 48 and 72 hours of due date

· If you turn in an assignment after 72 hours, no grade will be earned.

Please note that the instructor will not accept any assignments turned in after the last class, except by special previously agreed to arrangements [special circumstances (e.g., death of immediate family member, etc.)]. 

Make-Up Policy for Missed Assignments and/or Exams

· It is the student’s responsibility to turn in all missing (make-up) assignments to the Instructor at the beginning of class. No make-up assignments are to be turned in during class time.

· All make-up exams will be completed on the first day back from the authorized absence.

· Tuesday, beginning at 6:30 pm

· Wednesday, beginning at 6:30 pm, and

· Thursday, beginning at 7:00 pm

· If the student fails to present the  required note excusing the absence, the student will receive a 10% deduction on any make-up assignment/exam

Academic Honesty

Academic honesty is highly valued at Kaplan College. You must always submit work that represents your original words or ideas. If any words or ideas used in a class posting or assignment submission do not represent your original words or ideas, you must cite all relevant sources and make clear the extent to which such sources were used. 

METHOD OF EVALUATING STUDENTS: 

Projects, quizzes and exams will be announced by the instructor and may change at the instructor’s discretion

Unit One: Foundations of Constitutional Law
February 7, 2012
Overview

This unit covers the historical framework and foundation for the material presented in this course and reveals the principles from which the United States Constitution evolved. The basis for the U.S. legal system and the influence of pluralism on the framers of the Constitution will be discussed. The historical events culminating in the signing of the Constitution in 1787 and the underlying considerations concerning the nature, structure, and limitations of the federal government will be addressed. The individual articles of the Constitution and the Bill of Rights will also be reviewed.

Historical Overview

The early American colonists desired to be free from rule by Great Britain and other countries. As the conflict grew, and fighting over taxation without representation increased, assemblies of representatives gathered to draft self-governing documents such as the Articles of Confederation and Declaration of Independence. When independence from Britain had finally been won, the founding fathers realized that a stronger central or federal government was necessary, and the Constitutional

Convention was convened.

The influences of English law continued in the pluralistic society of the colonies. The Magna Carta had established supremacy of law and due process of law including the right to trial by jury. Many of these principles were carried forward into the United States Constitution. The Constitution established a form of government in which three branches (executive, legislative, and judicial) have distinct functions, with no one branch having complete power.

The legislative branch, established in Article 1 of the Constitution, is authorized to pass laws, but not to enforce them. The executive branch, established in Article 2, provides for the office of president to carry out the laws and foreign policy and act as commander in chief, but many of the presidential powers must be approved by the Senate. The judicial branch, established in Article 3, vests judicial power in the Supreme Court and a system of federal courts created by Congress, which is empowered to regulate the federal courts' jurisdiction. This is a lateral system of checks and balances in the federal government. The balance of power between the federal and state governments is a vertical system.

Article 6 of the Constitution includes the Supremacy Clause, which declares that federal law prevails when there is a conflicting state law. The first ten amendments to the Constitution, known as the Bill of Rights, were added in 1791 to prevent interference in individual rights by the federal government.
Unit Outcomes

• 
Describe the main purpose of the Constitution and how it was influenced by historical events in the American colonies.

• 
Explain the importance of pluralism in the framing of the Constitution.

• 
Describe the balance of powers as established in the Constitution.

•
Identify the functions of each branch of the federal government.

• 
Explain the Supremacy Clause of the Constitution.

• 
Discuss the purpose of the Bill of Rights and its key provisions.
Reading

Chapter 1:  An Historical Perspective
New Material and Key Concepts

• 
Review syllabus: discuss course description, outcomes, grading scale and methods, and course and classroom expectations. Present and review other relevant course information.

• 
Discuss Unit One outcomes and review outcomes for chapters covered.

• 
Discuss the development of the United States of America.

• 
The Declaration of Independence

• 
Drafting the Constitution

• 
The United States Constitution, Articles 1–6

• 
The Bill of Rights

•
Federalism

Assessments

Student grades will be reflected by an informal assessment of student participation levels during each class session. Additionally, students will be graded formally on all in-class activities.
Quiz over readings and classroom discussions

Assignments

Reading

Chapter 2: An Overview of the U.S. Legal System

Chapter 3: The Supreme Court of the United States: The Final Word
U. S. Constitution

Unit Two: The U.S. Legal System and the Supreme Court
February 14, 2012
Overview

The purpose of the U.S. legal system is to guarantee fairness by balancing individual and societal rights and needs without excessive governmental power. The U.S. legal system is grounded in the law made by judges in England, which we refer to as common law.

The federal and state judicial systems are similar in that both have various levels. There are lower courts with specified areas of jurisdiction or power, sometimes intermediate courts of appeal, and always a final court of appeal, which in the federal system is known as the U.S. Supreme Court.

An Overview of the U.S. Legal System

Our legal system relies upon statutory law (that which is enacted by legislative bodies) and constitutional law (that which is based on the federal and state constitutions). Within those bodies of law, there are two main categories: civil and criminal. Criminal law violations encompass wrongs against society, or crimes; civil law violations involve wrongs against persons, which are called torts. Certain acts can be considered both a crime and a tort.

The concept of stare decisis, which means "let the decision stand," requires that the precedent set by a higher court in a prior case be followed by lower courts in cases having the same or similar facts in order to achieve consistency in the application of the law.

The Supreme Court of the United States: The Final Word

Most of the Supreme Court's authority has been created through the process of judicial review, which is the power of the Court to analyze decisions of lower federal courts, state courts, and other government entities.

When a case is not within the original jurisdiction of the Supreme Court, the Court has discretion to review it. Most of the cases within its appellate jurisdiction occur as a result of the Court's grant of a writ of certiorari, because the issues in the case are deemed to have national importance. If certiorari is not granted, the Court has in effect made a determination that the lower court's ruling will stand.

The justices of the Supreme Court are appointed for life by the president, with the approval of the Senate. Since the Court's composition is determined in part by the political views of those involved, constitutional law is ever-evolving.
Unit Outcomes

• 
Describe the purpose of the U.S. legal system and its common law roots.

• 
Explain the concept of stare decisis and its application to cases before a court.

• 
Recognize how case law and statutory law develop and the differences between them.

• 
Identify the various levels of the federal and state judicial systems.

• 
Identify the jurisdiction of the U.S. Supreme Court.

• 
Describe how the power and authority of the Supreme Court has evolved.

• 
Discuss the current composition and ideological make-up of the U.S. Supreme Court.
Reading

Chapter 2: An Overview of the U.S. Legal System

Chapter 3: The Supreme Court of the United States: The Final Word
New Material and Key Concepts

• 
Discuss Unit Two outcomes and review outcomes for chapters covered.

• 
Purpose of the Law

• 
Types of Law

• 
Civil vs. Criminal Law

• 
Stare Decisis

• 
Jurisdiction

• 
Components of the U.S. Legal System

• 
The Dual Court System

• 
The Constitution's Impact on Criminal Justice

• 
Jurisdiction of the Supreme Court

• 
Judicial Review

• 
Supreme Court Justices

• 
Locating Supreme Court Decisions
Assessments

Student grades will be reflected by an informal assessment of student participation levels during each class session. Additionally, students will be graded formally on all in-class activities.
Assignments

Reading

Chapter 6: The First Amendment: Basic Freedoms

Chapter 7: The Second Amendment: The Gun Control Controversy

U. S. Constitution

Writing (due at the beginning of Unit 3), APA format (750 – 800 words, 2 – 3 pages)

Research the justices on the U.S. Supreme Court and choose three that you wish to write about.  Look up cases authored by each of those three justices, read the cases, and review the judicial philosophy of each of the three justices.  EMAIL ALL ASSIGNMENTS.
Unit Three: The First and Second Amendments
February 21, 2012
Overview

This unit examines the four freedoms guaranteed by the First Amendment. Topics include religious freedom, the scope of the establishment and free-exercise clauses, freedom of speech, and the protections afforded symbolic speech. Additionally, the rights to peaceably assemble and to petition the government for redress of grievances will be examined. Finally, the historical context of the Second Amendment's right to bear arms and the current debate over its interpretation will be considered.

The First Amendment: Basic Freedoms

The First Amendment was enacted to prohibit Congress from making any laws that would inhibit freedom of religion, speech, the press, and the rights to peaceably assemble and to petition the government for redress of grievances. Religious freedom was very important to early Americans, and as a result, the First Amendment included the freedom to worship as one chooses and a prohibition against Congressional establishment of a national church. Freedom of speech and expression encompasses the rights to speak and to be heard. Symbolic speech, including flag burning and yard signs, is included within the guarantees of the First Amendment.

Freedom of the press extends to all types of printed and broadcast materials. Throughout history, questions have arisen over application of prior restraints or other censorship restrictions, particularly in wartime. The rights to peaceably assemble and to petition the government are often raised in connection with prisoners' rights.

The Second Amendment: The Gun Control Controversy

The current debate over the interpretation of the Second Amendment concerns whether it guarantees the right of individuals to keep and bear arms or whether it grants states the right to be free of federal government interference on issues of gun control. Both sides of this debate share strong feelings and emotions. What might seem like a reasonable exercise of public order to some can also be interpreted as a direct assault on historically sacred constitutional rights.
Review Heller v. DC 2008
Unit Outcomes

• 
Recognize the basic freedoms preserved by the First Amendment.

• 
Identify religious freedoms and the guarantees in the establishment and free-exercise clauses.

• 
Discuss the scope of freedom of speech, including symbolic speech.

• 
Describe what is included in freedom of the press.

• 
Discuss the Second Amendment in historical context.

• 
Explain the two conflicting interpretations of the Second Amendment.
Reading

Chapter 6: The First Amendment: Basic Freedoms

Chapter 7: The Second Amendment: The Gun Control Controversy
U. S. Constitution

New Material and Key Concepts

· Discuss Unit Three outcomes and review outcomes for chapters covered.

• 
Freedom of Religion

• 
The Establishment Clause

• 
The Free Exercise Clause

• 
Freedom of Speech

• 
Freedom of the Press

• 
Right to Peaceful Assembly

• 
First Amendment Rights of Prisoners

• 
Historical Context of Gun Control

• 
Second Amendment Case Law

• 
States and the Second Amendment

• 
Federal Government and the Second Amendment

• 
Politics of Gun Control
Assessments

Collect the writing assignment from Unit 2.

Student grades will be reflected by an informal assessment of student participation levels during each class session. Additionally, students will be graded formally on all in-class activities.
Quiz over readings and classroom discussions

Assignments

Reading

Chapter 8: The Fourth Amendment: An Overview of Constitutional Searches and Seizures

Chapter 9: Conducting Constitutional Seizures

U. S. Constitution

Writing (due at the beginning of Unit 4) APA format (750 – 800 words, 2 – 3 pages)

The battle over the display of the Ten Commandments in state courthouses, parks, and other government lands around the U.S. is just one of the ways that First Amendment interpretation continues to be hotly debated. When religious expression is added to the free speech issue, the mix is guaranteed to produce controversy.

Using the library and other available resources, research Ten Commandments cases (or other examples of religious icons on government property).

Write a research paper taking and defending a position on this legal issue.   This is not an opportunity for you to write about your personal opinion.  Your assignment is to use the law as described by the courts to support a position.  Cite cases, law journals, or other credible sources.  
EMAIL ALL ASSIGNMENTS.
Unit Four: The Fourth Amendment
February 28, 2012
Overview

This unit covers one of the most important provisions of the Constitution as it concerns criminal justice. The Fourth Amendment rules that govern searches and seizures. The unit discusses probable cause, the Exclusionary Rule, the Miranda requirements, and the Terry v. Ohio court case regarding "stop and frisk."

The Fourth Amendment

The Fourth Amendment prohibits unreasonable searches and seizures and requires warrants based on probable cause for lawful searches and arrests. Warrantless searches and seizures are unconstitutional even when they are deemed reasonable. The Fourth Amendment restricts the power of the government and does not apply to private citizens.

Conducting Constitutional Seizures

The law of stop and frisk was developed to protect individual rights when reasonable suspicion exists. In a Terry stop, so named for the Terry v. Ohio case, a police officer may conduct a pat-down for weapons if the officer has reasonable suspicion that the person is armed and dangerous. Although a stop differs from an arrest, the Fourth Amendment still requires that it be reasonable. An arrest is a deprivation of liberty associated with taking a person into custody. Police officers are limited in the amount of force they can use in making an arrest. Deadly force is permissible only in self-defense or to protect the lives of other people.

The Supreme Court promulgated the Exclusionary Rule to prohibit the introduction of improperly obtained evidence. Some of the exceptions to the rule are the inevitable discovery doctrine, existence of a valid independent source, harmless error, and good faith.
Unit Outcomes

• 
Recognize the prohibitions and requirements established by the Fourth Amendment.

• 
Explain the probable cause standard as applied to searches and arrests.

• 
Identify the legal principle set forth in Terry v. Ohio.

• 
Describe the exclusionary rule and its exceptions.

• 
Discuss the law governing various types of stops and the difference between a stop and an arrest.

• 
Identify the elements of an arrest.
Reading

Chapter 8: The Fourth Amendment: An Overview of Constitutional Searches and Seizures

Chapter 9: Conducting Constitutional Seizures
U. S. Constitution

New Material and Key Concepts

• 
Discuss Unit Four outcomes and review outcomes for chapters covered.

•
Impact of the Fourth Amendment on Law Enforcement
• 
Reasonableness Requirement

• 
Probable Cause

• 
Warrant Requirement

• 
Stop and Frisk Requirements

• 
The Exclusionary Rule

• 
Investigatory Stops

• 
Arrests

• 
Warrantless Arrests

• 
Knock and Announce Rule

• 
Hot Pursuit

•
Use of Force while Affecting an Arrest

Assessments

Collect the writing assignment from Unit 3.

Student grades will be reflected by an informal assessment of student participation levels during each class session. Additionally, students will be graded formally on all in-class activities.
Quiz over readings and classroom discussions

Assignments

Prepare for the Midterm Exam.
Unit Five: Midterm Unit
March 6, 2012
Overview

This unit is intended to be used to complete any material remaining from Units 1–4. Additionally, all the outcomes from Units 1–4 should be reviewed. At the conclusion of the unit, a Midterm Exam will be administered.
Unit Outcomes

N/A
Reading

N/A
New Material and Key Concepts

• 
Complete any uncovered material from Units 1–4.

• 
Review outcomes from Units 1–4.

• 
Administer Midterm Exam.
Assessments

Administer Midterm Exam.
Assignments

Reading

Chapter 10: Conducting Constitutional Searches

Final Project (due at the beginning of Unit 10) APA Format (5 – 6 pages (900 – 1150 words)

Introduce the final project, as described below.

Constitutional law is historically rooted in case law. To study case law, students have traditionally written case briefs to understand the nature and complexity of legal issues considered in specific cases. For your final project, you will read and brief at least three recent U.S. Supreme Court cases concerning the application of the death penalty.  One of them must be Roper v. Simmons.
The case is  Roper v. Simmons, 125 S. Ct. 1183, 2005 U.S. Lexis 2200 (March 1, 2005), in which the Court ruled 5–4 that executing juvenile offenders is unconstitutional. The case can be found on either Lexis/Nexis or Findlaw.  The other two cases can be of your choice, and you can focus on any of the various death penalty issues, e.g. it is cruel and unusual, the appellate process is either too short or too long (various laws have tried to shorten the appellate process and these laws have been challenged in the courts), the death penalty for non-murder crimes, minors and incompetent persons and the D.P., ineffective assistance of counsel during trial, or any other theme you prefer.
You must read the actual decisions involved in these cases.  If you simply rehash an existing case brief, you will receive a failing grade for lack of effort.  This is a final project—spend the time, do the work and make it count.
Your case brief should conform to the following structure:

1. 
Name of case— always underline or italicize the full name of the case.

2. 
Facts of the case— A one-paragraph summation of the main facts that a reader of the case would need to know to understand the decision.  In your own words.
3. 
Issue(s) — the principal question(s) presented to the Court for consideration. In all cases, there is at least one issue; there are rarely more than three issues.  Frame this as a question.
4.
Court Decision /Answer— A one-sentence statement explaining the Court's actions on the case. The four possible actions are affirmed, affirm and remand, reverse, and reverse and remand.  Also include the vote count: majority/plurality—concurrence(s)—dissent(s)
5.
 Rationale/Reasoning for the Decision.  This is where you summarize the Court's reasoning as found in the majority opinion of the Court.  Spend some time and space on this and examine how and why the court arrived at its decision.  If you are having trouble understanding the case, contact me for some help.
6. 
Concurring/Dissenting Opinion(s) Reasoning:  Summarize the concurring and/or dissenting opinions, if any.  
7. 
Holding—a one-or two-sentence statement of the main legal principle established or reinforced by the case.

Unit Six: Constitutional Searches
March 13, 2012
Overview

This unit presents a more in-depth study of the Fourth Amendment's prohibition against unreasonable searches. The requirements for a lawful search pursuant to a warrant and searches without warrants will be examined. Electronic surveillance and an individual's right to privacy will also be discussed.

Conducting Constitutional Searches

The basic premise regarding constitutional searches is that they must be limited. When a search is conducted pursuant to a warrant, it is presumed to be reasonable and thus permissible under the Fourth Amendment.

There are some recognized exceptions to the warrant requirement:

• 
Consent frisking

• 
Plain feel/plain view

• 
Incident to arrest

• 
Automobile

• 
Exigent circumstances

• 
Open fields, abandoned property, and public places

The Fourth Amendment also governs electronic surveillance, which is a form of search and seizure. It is considered unconstitutional to violate a person's reasonable expectation of privacy.
Unit Outcomes

• 
Discuss the constitutional limitations placed on law enforcement searches.

• 
Explain the warrant requirement for searches.

• 
Identify exceptions to the warrant requirement.

• 
Discuss the limitations of a person's reasonable expectation of privacy.

•
 Describe the constitutional limitations of searches within a correctional institution.
Reading

Chapter 10: Conducting Constitutional Searches

U. S. Constitution

New Material and Key Concepts

• 
Discuss Unit Six outcomes and review outcomes for chapters covered.

• 
Fourth Amendment Search Requirements

• 
Searches with a Warrant

• 
Searches without a Warrant

- 
Consent

- 
Frisks
- 
Plain Feel, Touch, and View

- 
Incident to Arrest

- 
Automobile Exception

- 
Exigent Circumstances

• 
Electronic Surveillance

• 
Correctional Searches

Assessments

Student grades will be reflected by an informal assessment of student participation levels during each class session. Additionally, students will be graded formally on all in-class activities.
Quiz over readings and classroom discussions

Assignments

Reading

Chapter 5: Equal Protection under the Law: Balancing Individual, State, and Federal Rights, sections on:

• 
The Fourteenth Amendment

• 
Equal Protection in the Criminal Justice System

Chapter 11: The Fifth Amendment: Due Process and Obtaining Information Legally
U. S. Constitution

Unit Seven: The Fifth and Fourteenth Amendments
March 20, 2012
Overview

This unit introduces the Fourteenth Amendment guarantees of due process of law and equal protection of the law. Application of the equal protection clause to racial profiling and jury selection is examined. Additionally, the Fifth Amendment protections against self-incrimination and guarantees of due process, the right to a grand jury indictment, and the prohibition against double jeopardy are discussed.

Equal Protection under the Law

The Fourteenth Amendment prohibits states from denying citizens due process or equal protection of the law. The selective incorporation doctrine provides that only those portions of the Bill of Rights deemed fundamental to our legal system are applied to the states.

The Fifth Amendment

The Fifth Amendment protects against self-incrimination. Citizens are also guaranteed due process by the federal government. This right encompasses the voluntariness of confessions. The Miranda warning must be given before a suspect in police custody may be questioned. Waivers of the rights expressed in the Miranda warning must establish that the rights are understood and that the suspect will voluntarily answer questions without the presence of a lawyer.

The right to a grand jury indictment is also guaranteed by the Fifth Amendment. Double jeopardy (trying a person twice for the same crime) is prohibited. The government may not take private property without paying just compensation.

The use of informants raises due process concerns—information obtained from them is subject to the probable-cause standard based upon the totality of the circumstances. Another due process violation is entrapment, which is an act by agents of the government (usually police) that persuades an individual to commit a crime that he or she would not have otherwise committed.
Unit Outcomes

• 
Discuss the equal protection and due process provisions of the Fourteenth Amendment.

• 
Describe the Fifth Amendment's right against self-incrimination.

• 
Identify situations requiring the Miranda warnings.

• 
Discuss the right to a grand jury.

• 
Explain the protection against double jeopardy found in the Fifth Amendment.

• 
Assess the impact of the USA PATRIOT Act on efforts to combat terrorism.
Reading

Chapter 5: Equal Protection under the Law: Balancing Individual, State, and Federal Rights, sections on:

• 
The Fourteenth Amendment

• 
Equal Protection in the Criminal Justice System

Chapter 11: The Fifth Amendment: Due Process and Obtaining Information Legally
U. S. Constitution

New Material and Key Concepts

Discuss Unit Seven outcomes and review outcomes for chapters covered.

• 
The Fourteenth Amendment

• 
Discrimination in Criminal Justice

• 
The Fifth Amendment

• 
The Right against Self-Incrimination

• 
Due Process

• 
The Miranda Warnings

• 
The Right to a Grand Jury

• 
Double Jeopardy

• 
The USA PATRIOT Act
Assessments

Student grades will be reflected by an informal assessment of student participation levels during each class session. Additionally, students will be graded formally on all in-class activities.
Quiz over readings and classroom discussions

Assignments

Reading

Chapter 12: The Sixth Amendment: Right to Counsel and a Fair Trial

U. S. Constitution

Writing (due at the beginning of Unit 8) APA format (750 – 800 words – 2 to 3 pages)

Statements  obtained by the government in violation of the Fifth Amendment cannot be used during trial, but may be used to impeach the defendant’s statement if the defendant testifies.  Research this use of unlawfully obtained evidence and brief at least one case that interprets this legal tactic.   
Final Project

Remind students to continue working on the final project, which is due at the beginning of Unit 10.
Unit Eight: The Sixth Amendment
March 27, 2012
Overview

This unit examines the Sixth Amendment and its requirements for a speedy and public trial by a jury of one's peers. The confrontation clause, which requires the presence of witnesses in court, will also be discussed. The unit will also consider the right to counsel and waiver of that right.

The Sixth Amendment: Right to Counsel and a Fair Trail

The Sixth Amendment requires a speedy and public trial in the district in which the crime was committed. Defendants are guaranteed the right to an impartial and representative jury, along with the right to confront witnesses under the confrontation clause.

The right to counsel guaranteed by the Sixth Amendment occurs at every critical stage of criminal proceedings, including during investigations, at hearings, and at the trial. Counsel is presumed to be effective. Waivers of the right to counsel must be knowing and voluntary. Defendants can also choose to represent themselves in court, which is known as pro se representation, or "for himself."
Unit Outcomes

• 
Describe the requirements for a fair trial.

• 
Identify factors that govern whether a trial is "speedy" under the Sixth Amendment.

• 
Discuss the Sixth Amendment right to an impartial jury.

• 
Describe the presumption about attorney competence.

• 
Identify what is required for a waiver of the Sixth Amendment right to counsel.
Reading

Chapter 12: The Sixth Amendment: Right to Counsel and a Fair Trial
U. S. Constitution

New Material and Key Concepts

· Discuss Unit Eight outcomes and review outcomes for chapters covered.

· The Sixth Amendment

· Speedy and Public Trial Requirement

· Impartial Juries

· The Right to Confront Witnesses

· The Right to Counsel

· The Presumption of Effective Counsel

· Juveniles and the Sixth Amendment

· Corrections and the Sixth Amendment
Assessments

Collect the writing assignment from Unit 7.
Student grades will be reflected by an informal assessment of student participation levels during each class session. Additionally, students will be graded formally on all in-class activities.
Quiz over readings and classroom discussions

Assignments

Reading

Chapter 13: The Eighth Amendment: Bail, Fines, and Punishment
U. S. Constitution

Writing (due at the beginning of Unit 9) APA Format (750 – 800 words, 2 – 3 pages)

Some states provide very meager wages for attorneys representing defendants eligible for the death penalty, or are represented by attorneys who had been, or were later disbarred, suspended or arrested.  How have the appellate courts responded to complaints about incompetent counsel?  Find cases, discuss them, and cite your sources.
Unit Nine: The Eighth Amendment
April 3, 2012
Overview

This unit reviews the Eighth Amendment protections against excessive bail, fines, and cruel and unusual punishment. The purposes of bail and the use of asset forfeiture in criminal matters as well as the process involved with capital punishment will also be discussed.

The Eighth Amendment; Bail, Fines, and Punishment

The Eighth Amendment prohibits excessive fines and bail, but does not guarantee a right to bail. Asset forfeiture is a type of fine by which property associated with illegal activities is forfeited. The Eighth Amendment also prohibits cruel and unusual punishments. Although the U.S. Supreme Court has not found the death penalty itself to be cruel and unusual punishment, recent cases have restricted its application in the cases of mentally retarded and juvenile offenders.

Prisoners' rights cases involving Eighth Amendment claims include such issues as prison overcrowding, solitary confinement, corporal punishment, physical abuse, the use of force, and treatment and rehabilitation issues.
Unit Outcomes

• 
Identify the rights protected by the Eighth Amendment.

• 
Discuss the purposes of bail.

•
Identify permissible seizures under asset forfeiture laws.

• 
Analyze the Eighth Amendment's prohibition against cruel and unusual punishment.

• 
Describe the process involved in death penalty cases.

• 
Discuss the impact of the Eighth Amendment on the treatment of prisoners.
Reading

Chapter 13: The Eighth Amendment: Bail, Fines, and Punishment
U. S. Constitution

New Material and Key Concepts

· Discuss Unit Nine outcomes and review outcomes for chapters covered.

· The Eighth Amendment

· Bail

· Fines and Forfeiture

· Cruel and Unusual Punishment

· Capital Punishment Process and Requirements

· Treatment of Prisoners
Assessments

Collect the writing assignment from Unit 8.
Student grades will be reflected by an informal assessment of student participation levels during each class session. Additionally, students will be graded formally on all in-class activities.
Quiz over readings and classroom discussions

Assignments

Prepare for the Final Exam.

Final Project

Remind students that the final project is due at the beginning of Unit 10
Unit Ten: Course Reflection
April 10, 2012
Overview

This unit is intended to be used to complete any material remaining from Units 6–9. Additionally, all the outcomes from Units 6–9 should be reviewed. At the conclusion of the unit, a Final Exam will be administered.
Unit Outcomes

N/A
Reading

N/A
New Material and Key Concepts

• 
Complete any uncovered material from Units 6–9.

• 
Review outcomes from Units 6–9.

• 
Administer Final Exam.
Assessments

Administer Final Exam.

Collect the final project.
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